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In determining whether an alleged governmental employee acted within the course and scope of the employee's employment, 


for purposes of their employer's liability under respondeat superior, | the following factors should be considered:? 
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1. whether the tortious act was primarily employment-rooted; 
2. whether the act was reasonably incidental to the performance of the employee's duties; 
3. whether the act occurred on the employer's premises; and 


4. whether it occurred during the hours of employment. 


It is not necessary that all four factors be met in order to find liability.° 


If the officer or servant was engaged in the officer or servant's personal business when the officer or servant caused the injury, 
a municipality is not liable as the employer,’ nor does a municipality's liability arise where the wrongful act is committed by 


the agent to accomplish the agent's own purpose and not to serve the interests of the principal.” 
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Footnotes 

1 As to the necessity of acts or omissions within the course of employment and scope of authority for 
respondeat superior, generally, see § 155. 

2 Turner v. State, 494 So. 2d 1292 (La. Ct. App. 2d Cir. 1986). 

3 Turner v. State, 494 So. 2d 1292 (La. Ct. App. 2d Cir. 1986). 

4 Bidinger v. City of Circleville, 18 Ohio Op. 2d 103, 179 N.E.2d 791 (C.P. 1959), judgment aff'd, 86 Ohio 
L. Abs. 449, 177 N.E.2d 408 (Ct. App. 4th Dist. Pickaway County 1961). 

3 Jones v. City of Hialeah, 368 So. 2d 398 (Fla. 3d DCA 1979). 
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